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0 . TECHNOLOGY CENTtHr-oVOO 

Honorable Sir: 

The Examiner provisionally rejected Claims 1-7, 15, and 16 under the judicially 
created doctrine of obviousness-type double patenting in view of co-pending 
application Serial No. 09/408,747, which matured into U.S. Patent No. 6,477,774 on 
November 12, 2002. A terminal disclaimer is enclosed. 

The Examiner rejected Claims 1-7, 15, and 16 under 35 U.S.C. 103(a) as being 
obvious in view of the combined teachings of the applicants' admitted prior art in view 
of the Mills et al. reference. These rejections are respectfully traversed. 

Claim 1 defines the invention as a method for manufacturing a vehicle frame 
component including the steps of (a) providing a workpiece; (b) performing a scanning 
retrogression heat treatment process on the workpiece in a continuous and longitudinal 
manner from one end to the other to soften the workpiece; and (c) while the workpiece 
remains softened, deforming the workpiece to form a vehicle frame component. 
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The admitted prior art discloses only that a closed channel structural member 
can be heat treated prior to the performance of a bending process so as to increase the 
ductility thereof, and further that such a heat treatment process can be a retrogression 
heat treatment process that is performed on the closed channel structural member 
either in whole or in part. The admitted prior art does not show or suggest the claimed 
method of performing a scanning retrogression heat treatment process on the 
workpiece in a continuous and longitudinal manner from one end to the other to soften 
the workpiece and, while the workpiece remains softened, deforming the workpiece to 
form a vehicle frame component. Thus, the admitted prior art clearly falls short of the 
claimed invention. 

The Mills et al. reference relates to a hot working process, wherein the 
workpiece is deformed while it isataj-elati^ In a hot working 

process, a metallic workpiece^sjniti^ rel atively high tempe rature so as 

to cause it to become relatively soft and flexible. Then, while it remains at the 
relatively high temperature and in this relatively soft and flexible condition, the 
workpiece is deformed as desired. 

The claimed retro gression heat trea tment process, on the other hand, is a cold 
working process, wherein the workpiece is deformed while it is at a relatively low 
tem perature. In a retrogression heat treatment process, a metallic workpiece is rapidly 
heated to a relatively higlitemperature, then is rapidly cooled to a relatively low 
temperature. Notwithstanding the rapid cooling, the workpiece retains the full or 
partial softening characteristics for at least a relatively short period of time. It is 
during this relatively short period of time that the workpiece is deformed as desired. 

Thus, it can be seen that the hot working process disclosed in the Mills et al. 
reference is completely unrelated to the claimed cold working process. A person of 
ordinary skill in the art would not find the hot working process disclosed in the Mills 
et al. reference to have any reasonable relevance to the claimed cold working process. 
Thus, the disclosure of the Mills et al. reference should not even be considergd^ 
Examiner. H'ES"^ 
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It is understood that the Examiner has cited the Mills et al. reference only to 
find support for the alleged obviousness of handling the workpiece in a longitudinally 
reciprocating manner. However, it is inappropriate for the Examiner to dissect the 
reference in this manner. The Mills et al. reference discloses ji hot working process 
wh erein aj iea ted workpiece is deformed unti l it becomes chi ll ed, then is re- heated 
back to the hot working temperature for subsequent deformation. During these re- 
heating steps, thework piece is handled inajongitudinally reciprocating manner. The 
claimed invention, however, relates to an improved method of performing a 
completely different process on a workpiece so as to allow a cold working process to 
be performed. Thus, the claims are clearly patentable over the art of record. 
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